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This is my recommendation, as Appeal Reviewing Officer, on the action you should take, as 
Appeal Deciding Officer, on the pending appeals of the Big Thome Project Record of Decision 
(ROD) and Final Enviromnental Impact Statement (EIS). The following appeals were filed 
under 36 CFR 215: 

No. 13-10-00-0002, filed by Dick Artley; 

No. 13-10-00-0003, filed by Rebecca Knight; 

No. 13-10-00-0004, filed by Larry Edwards on behalf of several conservation organizations; 

No. 13-10-00-0005, filed by Buck Lindekugel on behalf of the Southeast Alaska 
Conservation Council (SEACC); 

No. 13-10-00-0006, filed by Tom Waldo on behalf of several conservation organizations; 

No. 13-10-00-0007, filed by Austin Williams on behalf of Trout Unlimited; and 

No. 13-10-00-0008. filed by Jim Adams on behalf of Audubon Alaska. 

The decision being appealed is the decision by the Tongass Forest Supervisor, Forrest Cole, to 
authorize the sale of timber and the construction of roads on Prince of Wales Island within the 
Thome Bay Ranger District of the Tongass National Forest in Southeast Alaska. The Selected 
Alternative, Alternative 3 with modifications, authorizes the following activities: 

1) harvest of approximately 6,186 acres (about 148.9 million board feet (MMBF) of timber); 

2) thinning of about 2,299 acres of young growth; 

3) construction of about 10 miles of new National Forest System (NFS) roads and 36 miles 
of temporary roads; 

4) reconstruction of about 36.6 miles of existing NFS road; and 

5) development of about 32 acres of rock quarries for road construction and reconstruction. 

Background 

A Notice of Intent (NOI) to prepare an EIS for the Big Thome project was published in the 
Federal Register on February 11, 2011. The Draft EIS (DEIS) was released for public comment 
on October 26, 2012, and on June 28, 2013, the Tongass Forest Supervisor signed the ROD for 
the project. 
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Big Thome Appeal Recommendation 2 

My review of the appeals was conducted pursuant to 36 CFR 215.19. The appeal and project 
records have been carefully reviewed in my consideration of the objections raised by the 
Appellants and their requested relief. The Thorne Bay Ranger District prepared the enclosed 
indices of the documentation supporting the decision, which are keyed to specific issues raised 
by the Appellants. My recommendation hereby incorporates the entire administrative record for 
the project. 

The Appellants list many interrelated issues in their appeals of the Big Thorne project. Although 
I may not have listed each specific issue, I have considered all of the issues raised in the appeals 
and believe that they are adequately addressed in the following discussions. 

Dick Artley appeal, #13-10-00-0002 

There is no documentation in the record that Dick Artley submitted comments on the Big Thome 
DEIS during the 45-day comment period; therefore, I recommended that you dismiss his appeal 
pursuant to 36 CFR 215.16(a)(6). Mr. Artley's appeal was dismissed on September 5, 2013. 

Rebecca Knight appeal, #13-10-00-0003 

Issue 1. Whether the Forest Service provided a copy of the Big Thome Final EIS and ROD in a 
timely manner. 

Appellant asserts that she submitted comments on the DEIS for the project, but was not included 
on the mailing list to receive a copy of the FEIS and ROD. Appellant further asserts that she was 
not offered an immediate DVD version of the documents, and that even though she requested 
them "ASAP" she did not receive the electronic version of the documents until July 27, 2013, 
over 3 weeks into the appeal period, and has yet to receive the hmd copy versions she requested. 
Appellant believes that the Forest Service violated the regulations at 36 CFR 215.7(a) by failing 
to promptly mail her the ROD for the project, and that this prevented her from exercising her 
right to determine whether the FEIS and ROD addressed her concerns and her right to decide 
whether to appeal the substantive provisions of the project. 

Discussion 

Forest Service regulations at 36 CFR 215.7(a) state that "[t]he Responsible Official shall 
promptly mail the Record of Decision ... to those who requested the decision document and those 
who submitted substantive comments during the comment period." 

A review of the project record indicates that Appellant provided comments on the Big Thome 
DEIS in a letter dated December 10, 2012 [Project Record Document (PR) #736_2241]. The 
letter in the project record is annotated, so it is clear that the Forest Service received and 
reviewed it, and tl1e FEIS [Appendix B, p. B-3] lists Appellant as an individual who submitted 
comments on the DEIS. Since Appellant provided comments during the comment period, her 
name should have appeared on all subsequent mailing lists. However, the mailing list for the 
FEIS and ROD [PR #736_2196], identified as the "master mailing list" (dated May 17, 2013), 
does not include the Appellant as an individual who would have received either an electronic or 
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hard copy of the documents. As a result, Appellant was not mailed the documents until she 
specifically requested them, nor did she receive individual notice that the Forest Supervisor had 
issued a decision. 

The FEIS and ROD were posted on the Tongass National Forest web page on July 1, 2013, and 
were available for public review. On July 2, 2013, a corrected legal notice for the decision 
[PR #736_2268] was published in the newspaper of record, the Ketchikan Daily News, and the 
45-day appeal period (ending August 16, 2013) was based on that date of publication. Appellant 
requested (in emails to Frank Roberts dated July 22, 2013) a hard copy of the FEIS and ROD, 
and, if a "DVD" was available, that it be sent in advance of the hard copy. Appellant indicates 
that she received the DVD copy on July 27, 2013, but has never received a hard copy of the 
documents. She further states that she requested a hard copy of the documents for reasons 
associated with the difficulty of an in-depth examination of the electronic version on her home 
computer, thereby preventing a meaningful examination of the project. 

Although Appellant should have been on the mailing list to receive a hard copy of the FEIS and 
ROD, Appellant was promptly mailed a DVD copy of the documents when she requested that it 
be sent in advance of the hard copy. She received the DVD copy 5 days after requesting it. This 
left about 20 days for her to review the documents and to assess whether her comments had been 
considered and whether the documents were responsive to those comments. It appears that 
Appellant was able to examine the substance of the documents sufficiently enough to state in her 
appeal that the "agency specifically responded to my substantive comments in relation to the 
incidence of Acid Rock Drainage." 

The FEIS and ROD were timely posted on the Tongass web page for public review. As required, 
legal notice of the decision was published in the newspaper of record, providing the public notice 
of the decision. It is unfortunate that the Forest did not include Appellant on the project mailing 
list and she did not receive innnediate notice when the decision was issued. However, given the 
circumstances here, I consider this to be a harmless error because it does not appear to have 
prevented Appellant from receiving the documents in the electronic format in a timely manner 
once she requested them. Although her time period for review of the documents was truncated, 
her statements indicate she had sufficient time to assess whether her comments were considered. 
Finally, Appellant was able to file a timely appeal on this procedural matter, which supports the 
notion that she had the opportunity to identify substantive issues in her appeal as well. 

Cascadia Wildlands, et al. appeal, #13-10-00-0004 (Larry Edwards) 

Issue 1. Whether the purpose m1d need for the Big Thorne project is reasonable. 

Appellants assert that the purpose and need is unreasonably narrow and focused solely on 
providing timber to Viking Lumber Company (VLC). Appellants further assert that this focus on 
providing a large-scale timber supply to VLC violates Tongass Forest Plan and national direction 
that requires the Forest Service to provide for fair competition when designing timber sales, and 
that the Forest Service failed to respond to comments on this issue. Appellants also assert that 
the purpose and need tiers to an invalid market demand analysis, that it failed to include other 
objectives and USDA Strategic Plan goals that would address existing habitat degradation in the 
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project area, and that the underlying statement of need for the project is umeasonable and does 
not accurately represent natural resource employment in Southeast Alaska. Appellants believe 
that these.flaws in the purpose and need arbitrarily restricted the range of alternatives and 
precluded consideration of reasonable alternatives. 

Discussion 

The CEQ regulations implementing NEPA require agencies to "briefly specify the underlying 
purpose and need to which the agency is responding in proposing the alternatives including the 
proposed action" [40 CFR 1502.13]. The Big Thome EIS stated that the purpose and need for 
the project is: 

to contribute to a long-term supply of economic timber for the timber industry on Prince 
of Wales Island and on the Tongass National Forest in general (including both large and 
small operators) in a manner that is consistent with the multiple-use goals and objectives 
of the Tongass Land and Resource Management Plan (Forest Plan). 

[EIS, p. 1-4]. The under! ying need, as explained in Chapter 1 and Appendix A of the Big Thome 
EIS, is that the timber industry requires a reliable, economic, and long-term supply of sawtimber 
to remain a viable part of commerce and an employer in Southeast Alaska [EIS, pp. 1-5, B-58]. 
There is also the need to seek to provide a supply of timber from the Tongass that meets market 
demand, which is also explained in Chapter 1 and in Appendix A. Specifically, Appendix A 
states the following: 

This project contributes to the timber sale program planning objective of providing an 
orderly flow of timber from plamring through harvest to meet timber supply 
requirements. 

This project meets all laws and regulations governing the removal of timber from [NFS] 
lands, including Forest Service policies as described in Forest Service manuals and 
handbooks, and the Forest Plan and Record of Decision. Based on cmTent year and 
anticipated future timber demand and the timber supply provisions of the Tongass Timber 
Refonn Act [TIRA], the Big Thorne [project] is needed at this time to meet timber sale 
needs identified on the approved multiple-year timber sale plan. 

[EIS, p. A-2]. Appendix A also provides the rationale for why the Big Thorne project area was 
considered to meet these goals. The reasons why the project area was considered include: 

• The project area offers economic timber that could contribute to local demand. 

• The project area includes a well-developed road system that provides access to many 
of the proposed timber harvest units and may be used to transport harvested logs. 

• A substantial infrastrncture of existing sawmills is located in or near the project area, 
connected by the road system. This includes the largest remaining sawmill in 
Southeast Alaska, VLC. 
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• The project area is on the Prince of Wales Island road system, includes the City of 
Thorne Bay, and is near Coffman Cove, Naukati Bay, Craig, Klawock, and other 
cities, which would help support direct and indirect employment through the supply 
of personnel, goods and services. 

• The Big Thorne project area contains sufficient acres of suitable and available forest 
land to make this timber harvest proposal reasonable. Areas with available timber 
need to be considered for harvest in order to seek to provide a supply of timber from 
the Tongass National Forest which (1) meets the annual market demand from such 
forest, and (2) meets the market demand from such forest for each planning cycle, 
pursuant to Section 101 of TIRA. 

• The Big Thorne project could use the existing and cunently permitted Marine Access 
Facilities (MAFs) at Thorne Bay and Coffman Cove. 

• The proposed harvest units are within development land use designations (LUD) as 
allocated by the Forest Plan. An exception is some young growth thinning in an Old 
Growth Habitat LUD, which is being done to improve habitat. 
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• Effects on subsistence resources from timber harvest are projected to have few 
differences based on the sequence in which areas are harvested. Harvesting other areas 
with available timber on the Tongass National Forest is expected to have similar potential 
effects on resources, including subsistence resources, because of widespread distribution 
of subsistence use and other factors. Harvest within other areas is foreseeable under the 
Forest Plan. 

The Response to Comments section of the EIS [Appendix B, pp. B-57 to B-58] responds to 
concerns expressed on the purpose and need for the project. As stated in the EIS, the Big Thorne 
project is a timber sale project, and the proposed action and alternatives were designed to 
respond to the goals and objectives of the Plan for the timber resource. While the Big Thorne 
project is consistent with the overall goals of the Forest Plan "to mov[ e] the project area towards 
the desired future condition for all resources," there is no requirement in the CEQ regulations 
(40 CFR 1500-1508] or in NEPA itself [42 U.S.C. 4321, et seq.] to design a purpose and need 
for a project to specifically include wildlife, subsistence, recreation and other resource uses. The 
Forest Service is required to consider the effects of the project on the human environment 
(including the resources of the project area and the relationship of people to those resources) 
[see, for example, 40 CFR 1502.16]. The Big Thorne EIS does this in the Environment and 
Effects section [Chapter 3]. 

With regard to Appellants' assertions that the Forest Service failed to provide for fair 
competition when designing the Big Thorne project and that the Forest Service failed to respond 
to comments on this issue, all timber sales offered from the Big Thorne project are planned to be 
offered for competitive bid [EIS, p. B-106]. There is nothing in the record that suggests the 
Forest Service has reserved this project area solely for VLC. While VLC may bid on and 
ultimately be awarded the timber sale(s) or stewardship project(s) authorized through the Big 
Thorne ROD, there is no reason to assume that they will be the only bidder on every offering, 
and, if there are multiple bidders, nothing that guarantees they will be the successful bidder. 
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The EIS acknowledges that VLC is the only medium-sized sawmill operating in Southeast 
Alaska, but also states that Akan Forest Products "is a purchaser of large timber sales on the 
Tongass". [p. B-105]. The EIS also discusses the potential smaller sale bidders from Prince of 
Wales Island and other communities [pp. 3-20 to 3-22]. The competitive bidding section of 
Appendix A discusses who would possibly bid on this sale, and references FSH 2409.18, which, 
in part, directs managers to "[ d]evelop a mix of sale sizes to meet local industry and resource 
needs." The EIS responded to public connnents on this very issue on pages B-105 to B-106. 

With regard to Appellants' assertion that the purpose and need tiers to an invalid market demand 
analysis, see my response to Issue 8, below, for a discussion of the mmket demand analyses 
completed for the Forest Plan. The Big Thome EIS is a project-level analysis, and the project is 
just one component of the total Tongass timber program. The timber supply and demand issues 
tier to the Forest Plan, which the Big Thome EIS follows. The demand analyses underlying this 
project-level EIS are based on the best science available, and have been extensively peer 
reviewed. 

With regard to Strategic Plan Goals, both the Forest Service Strategic Plan for FY 2007-2012 
and the USDA Strategic Plan for 2010-2015 are broad vision statements that encompass the 
entire nation's resources managed by the Forest Service and the Department of Agriculture. The 
fact that both plans have multiple objectives, including some that may seem at odds with one 
another, is a reflection of the diverse needs for these lands. There is no mandate to manage each 
acre of the national forests for multiple uses. This is demonstrated by the Forest Service's 
Strategic Plan, which states: 

United States population growth and expanding urban centers have created a greater 
demand for goods, services, and amenities from the Nation's private and public forests 
and grasslands. Given such changes, this section addresses core principles and issues 
central to delivering the Forest Service's mission. 

[p. 3, emphasis added]. The USDA Strategic Plan [p. 14] states: 

These lands generate economic value by supporting the vital agriculture and forestry 
sectors, attracting tourism and recreation visitors, sustaining green jobs, and producing 
ecosystem services, food, fiber, timber and non-timber products, and energy. 

Each one of these Plans' goals is not intended to be viewed singularly, but taken as a whole. 

At a forest level such as the Tongass, the applicable Forest Plan allocates NFS lands into various 
LUDs that have different resource emphases and management prescriptions. Within these LUD 
designations, there are protections built in through the Plan's standards and guidelines for 
managing wildlife, recreation, fisheries, etc. 

In the case of the Big Thome project, although there are 7 different types of LUDs in the project 
area, the majority of the project area is allocated to the Timber Production, Modified Landscape, 
and Scenic Viewshed LUDs [Big Thome EIS, p. 1-17]. The goals for these lands me to 
"maintain and promote wood production" (Timber Production LUD), "provide for a sustained 

··· 1 
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yield of timber" (Modified Landscape and Scenic Viewshed LUDs), and "seek to provide a 
supply of timber. .. that meets annual and planning cycle market demand" (all 3 LUDs) [Forest 
Plan, pp .. 3-101, 3-109, 3-116]. Within each of these LUDs, "suitable timber lands are available 
for timber harvest" [Id]. The purpose and need for the Big Thome project, and the activities 
proposed in response to that purpose and need, are appropriate for these LUDs [Forest Plan, 
pp. 3-101to3-121]. 

See also my response to Issue 2, below, regarding the range of alternatives considered for the Big 
Thorne project. 

In my opinion, the purpose and need for the Big Thome project is adequately described, is 
appropriately tiered to the goals and objectives of the Tongass Forest Plan, and is reasonable 
given the goals and objectives of the Plan, the management prescriptions for the LUDs within the 
project area, and the seek to meet market demand provisions of TIRA. 

Issue 2. Whether the range of alternatives considered for the project is reasonable. 

Appellants assert that none of the alternatives respond to watershed, fisheries and wildlife 
concerns, although these were identified as significant issues in the EIS. Appellants also assert 
that all of the action alternatives are based on flawed market demand analyses, and that the range 
of alternatives included too many large volume alternatives and improperly excluded lower 
volume alternatives. Appellants further assert that the alternatives are not consistent with the 
range of alternatives suggested in the NOI scoping notice for the project. 

Discussion 

The CEQ regulations implementing NEPA at 40 CPR 1502.14(a) state that an analysis should 
"[r]igorously explore and objectively evaluate all reasonable alternatives, and for alternatives 
which were eliminated from detailed study, briefly discuss the reasons for their having been 
eliminated." CEQ also addressed the subject of alternatives in its "40 Most Asked Questions." 
Question lb notes that "[ w ]hat constitutes a reasonable range of alternatives depends on the 
nature of the proposal and the facts in each case." 

The National Forest Management Act (NFMA) requires forest land and resource management 
plans to "provide for multiple use and sustained yield of the products and services" obtained 
from the NFS [16 U.S.C. § 1604(e)(l)]. Multiple use management is a deceptively simple term 
that describes the en01mously complicated task of striking a balance among the many competing 
uses to which land can be put, induding timber, watershed, wildlife, fish, and recreation. This 
"balance" was achieved through the allocation ofTongass forest lands to various LUDs (along 
with the standards and guidelines and management prescriptions for those LUDs) and with the 
forest-wide standards and guidelines that provide additional protection by resource. The Forest 
Plan ROD includes a discussion on balancing "the multiple uses and resources of the Forest," 
and identifies how different resources such as fisheries, recreation and tourism, timber demand, 
etc. were considered in striking that balance [see 2008 Forest Plan ROD, pp. 15-18]. 
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As discussed above, the Big Thorne project is a timber sale project and was designed to meet the 
goals and objectives of the Forest Plan with regard to the timber resource. The Big Thorne EIS 
describes. the process the interdisciplinary team (IDT) followed in developing the alternatives 
considered for the project, stating "[t]he [IDT] considered the significant issues and identified 
various alternatives to the proposed action to provide a reasonable range of options for meeting 
the purpose and need of this project" [EIS, p. 2-5]. The alternatives were also designed to be 
consistent with applicable forest-wide standards and guidelines [Id.]. The Big Thorne EIS 
discusses the potential effects of the project on the other resources of the project area, including 
those highlighted by Appellants [Chapter 3], but the alternatives were specifically designed to 
meet the purpose and need for the project. 

The NOI for the Big Thome project stated that "[t]he proposed action would harvest timber from 
approximately 5,800 acres" and that "[p]reliminary analysis shows that an estimated 100 million 
board feet of sawtimber and utility wood could be made available to industry for harvest" 
[PR #736_0006]. The proposed action described in the DEIS (Alternative 2) included the 
harvest of 122.9 MMBF (including sawtimber and utility volume) from 4,944 acres. The DEIS 
also included alternatives that had total volumes of 188.9 MMBF (Alternative 3), 93.4 MMBF 
(Alternative 4), and 133.1 MMBF (Alternative 5). The volume of old growth harvest - which 
has historically been the main point of Appellants' interest - ranges from 68.7 MMBF 
(Alternative 4) to 150 MMBF (Alternative 3), with other old growth volumes at 103.9 MMBF 
(Alternative 5) and 106.6 MMBF (Alternative 2) [DEIS, p. 2-15]. 

These volume numbers were further modified in the FEIS based on additional field verification, 
analysis, and public comment. The total volumes range from 84.4 MMBF (Alternative 4) to 
175.7 MMBF (Alternative 3). Old growth harvest ranged from 62.6 MMBF (Alternative 4) to 
139.8 MMBF (Alternative 3) [FEIS, p. 2-21]. Other considerations in the development of 
alternatives included designing Alternative 4 to minimize effects on watershed and aquatic 
habitat and designing Alternative 5, which had the fewest stream crossings [PR #736_2237]. 

Appellants requested "development of reasonable, smaller volume alternatives that avoid new 
road construction and consist solely of small and microsales" (emphasis added). While 
Appellants' comments on the DEIS raised this issue [December 10, 2012], they did not indicate a 
specific volume(s) to be considered that would meet the pmpose and need. As explained in the 
EIS, the project was designed to contribute to a long-term supply of timber that benefitted both 
large and small operators as the timber industry transitions to young growth [EIS, pp. 1-4 to 1-5]. 
The rationale for why alternatives were eliminated from detailed study is discussed in the EIS 
[pp. 2-18 through 2-20], with fu11her information in the Response to Comments [pp. B-58 
through B-61]. Specifically, the EIS [p. 2-20] states: 

Additionally, an alternative solely designed to provide timber for small sales was 
determined not to be consistent with the project's purpose and need to contribute to a 
long-term supply of economic timber for the timber industry on Prince of Wales Island 
and on the Tongass National Forest in general (including both large and small operators). 

Appendix B provides the same discussion, and adds that "the same is true for a 'no roads' 
alternative" [p. B-60]. 
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While there is nothing precluding small sales under any of the action alternatives, focusing an 
alternative solely on providing timber for small sales would not be consistent with the project's 
purpose and need. The same is tme for a "no roads" alternative. In my opinion, the range of 
alternatives for the Big Thome project, given the purpose and need, is reasonable, and the EIS 
adequately discusses why other alternatives did not merit detailed consideration. 

Issue 3. Whether the Big Thome EIS adequately considered other issues and concerns that are 
relevant to the project. 

Appellants assert that the EIS failed to adequate! y analyze the site-specific economic and 
enviromnental effects of the project, including long-term and cumulative effects, and failed to 
include all pertinent information that was or should have been part of the decision-making 
process. Specifically, Appellants assert that the EIS failed to consider and disclose whether the 
timber volume and duration of the project provide VLC a competitive advantage over small sale 
purchasers, and that it failed to disclose the substantial differences in bid values between small 
sales and the sales purchased by VLC. Appellants also assert that the EIS failed to adclTess the 
extent to which the project would liquidate the Tongass National Forest's inventory of 
marketable cedar for export as raw logs, precluding future oppmtunities for small, local mills to 
produce value-added products. Finally, Appellants assert that the EIS failed to analyze or 
consider the implications of the Sealaska legislation, and failed to evaluate the effects of the 
project on climate change and the effects of climate change on project area resources. 

Discussion 

With regard to Appellants' assertions about local economic benefits, the EIS [p. 3-17] states: 

The Big Thome project is intended to provide enough economic timber to the timber 
industry to allow for a variety of timber harvest contract sizes and withstand fluctuating 
market conditions, to the extent possible. This long-term stable and economic timber 
supply is intended to support local operators and encourage investment in the wood 
products industry as it begins to transition to young growth harvesting and restoration 
activities. 

The EIS summarizes the cmTent mill infrastructure and the operators who may bid on future 
sales arising from the project area [pp. 3-19 through 3-22]. The EIS does not suggest that VLC 
will be the sole bidder on sales from the project area, or that the Forest Service has reserved this 
project area solely for VLC. Rather, the Big Thorne EIS discusses numerous mills and 
communities on Prince of Wales Island and in Southeast Alaska that might benefit from the sale, 
including VLC and the town of Craig, Icy Straits Lumber and Milling Company in Hoonah, and 
small sawmills and communities on Prince of Wales Island [pp. 3-21 to 3-22]. The Big Thome 
project will result in timber sales that will be available to multiple purchasers, and the project has 
the potential to benefit multiple communities in Southeast Alaska. 

The total volume "cleared" through the Big Thome ROD is not planned to be offered at one time 
under a single contract. Additional volume will be available to small, local mills in value 
comparison units (VCUs) 575, 578, 579, 584, 586, and 598. In these VCUs, volume has been 

I 
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set aside for future small offerings that would be metered out over time. Within the VCUs listed 
above are stands with cedar, arid this volume will be made available to local manufacturers, 
including those who specialize in value-added products. 

Both Alaska yellow and western red cedar are often processed domestically. Even under large 
sales, cedar logs are often processed locally (by VLC) or are resold to small local manufacturers. 
Current regional policies offer incentives for larger companies (VLC, Alcan) to sell cedar logs to 
local small businesses. With western red cedar, policy requires timber purchasers to obtain price 
quotes from Alaska manufacturers (for comparison to appraised domestic selling values and 
manufacturing costs) prior to submitting an application for out-of-state export. Policy further 
requires that purchasers obtain price quotes from the Puget Sound area prior to export to foreign 
markets. With regard to Alaska yellow cedar, regional contract provisions offer the incentive of 
a rebate to manufacturers who process the timber locally. 

There are a number of cedar product manufacturers located in the Goose Creek area of POW 
who interact with each other and with VLC to purchase/sell logs for various business interests 
and manufacturing needs. On any given contract offering, it is up to the purchaser to decide 
what markets to sell into. Regional policy specifically provides options for potential purchasers 
to evaluate existing market conditions while making those decisions. 

Also notable here is that a 10-year contract term is anticipated with the initial planned offering 
from the Big Thome project area. A portion of the volume included in that long-term contract 
would be harvested each year, providing an even flow of timber to supply market needs, 
including volume that will be processed locally or sold to small, local manufacturers tln·ough the 
buy/sell network that exists between businesses on POW. This will likely include a pmtion of 
the cedar volume. 

With regard to bid value differences between small sales and larger timber sales, small 
sales are often designed and offered at standard rates when such a practice is determined to be 
efficient relative to the size and overall value of the offering and a sale-specific appraisal is not 
required by policy. Standard rates reflect average comparisons between smaller sales, as well as 
average annual bid values. Many such small sales are located on the road system and involve 
fairly straight-forward logging systems. Therefore, their value/cost comparisons do not compare 
well to larger, more complicated timber sale offerings. Also notable is the fact that small sales 
are sometimes designed around higher valued species and products. As a result, competitive 
bidding for small sales often results in higher prices on average (per unit of measure) than do 
larger sales that include a wider mix of species and log grades and generally more complicated 
packaging. Every timber sale can't be a high value small sale, and comparing bid prices between 
these small special offers and larger timber sales does not yield useful information for the 
Responsible Official. 

With regard to whether the Forest Service has considered the potential effects of the proposed 
Sealaska legislation, the CEQ regulations at 40 CFR 1508.7 define cumulative impact as the 
impact on the environment which results from the incremental impact of the action when added 
to past, present, and "reasonably foreseeable future actions regardless of what agency (Federal or 
non-Federal) or person undertakes such other actions." 
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As noted in the Big Thome EIS [p.3-10], the Forest Service did consider the implications of the 
proposed Sealaska legislation to the extent it could, given the uncertainty of the bill passing or 
what form any final legislation might take. Previous versions of this bill, first introduced in 
2007, have been very controversial and the current bill has not passed, despite a tremendous 
amount of debate and changes to the proposed legislation. Even though the timber harvest that 
may occur if the bill did pass was not considered reasonably foreseeable for those reasons, the 
Wildlife and Subsistence Resource Report prepared for the project includes an analysis of a 
separate cumulative effects scenario for deer, maiten, and black bear at the Wildlife Analysis 
Area (W AA) scale (W AA 1318 is the only project ai·ea W AA with Sealaska parcels) and for 
wolves at the biogeographic province scale, which goes well beyond the project area boundaries 
[PR #736_0419]. The EIS acknowledges that under this scenario, the Forest Plai1 old growth 
reserve system may be affected [EIS, p. 3-11]. The EIS indicates that the Big Thome area is not 
among the NFS lands that would be conveyed under the current bill, which means there is no 
overlap in watersheds between the areas proposed for conveyance in the bill and the project area 
- a criteria for cumulative effects consideration [FSI-11909.15, Section 15.3]. 

As for the cumulative effects of the proposed legislation on the regional economy, it is too 
speculative to determine what those effects might be. In addition, legislation affecting the whole 
Forest is best addressed at Forest level. If Sealaska legislation is enacted, the Forest Service will 
need to assess its effects on many aspects of the Forest Plan to dete1mine if an amendment is 
necessary to address those effects. 

In sum, there is no hard line to determine whether an action should be considered reasonably 
foreseeable. ln this case, the Responsible Official believed that actions that might occur as a 
result of the proposed Sealaska legislation were not reasonably foreseeable, not only because of 
the changing nature of the legislation, but also because there is the distinct possibility of 
Congress not acting on it. Despite that, he elected to conduct an analysis to address the potential 
cumulative effects on come wildlife species. In my opinion, the Responsible Official's position 
is reasonable and there is no violation of NEPA with regard to this issue. 

With regard to Appellants' asse1tions that the EIS did not adequately consider climate change, 
regulations and guidance related to these assertions comes from several areas. For example, the 
CEQ regulations implementing NEPA state that "[EISs] shall be analytic rather than 
encyclopedic'' [ 40 CFR 1502.2(a)], and that "[a]gencies are encouraged to tier their [EISs] to 
eliminate repetitive discussions of the same issue and to focus on the actual issues ripe for 
decision. at each level of the environmental review" [ 40 CFR 1502.20]. The CEQ regulations at 
40 CFR 1502.22 also provide guidance to agencies in dealing with incomplete or unavailable 
information: 

When an agency is evaluating reasonably foreseeable significant adverse effects on the 
human environment in an [EIS] and there is incomplete or unavailable information, the 
agency shall always make clear that such information is lacking. 

(a) If the incomplete information ... is essential to a reasoned choice among alternatives 
and the overall costs of obtaining it are not exorbitant, the agency shall include the 
infmmation in the [EIS]. 
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(b) If the information ... cannot be obtained because the overall costs of obtaining it are 
exorbitant or the means to obtain it are not known, the agency shall include within the 
[EIS]: (1) A statement that such information is incomplete or unavailable; (2) a statement 
of the relevance of the incomplete or unavailable information to evaluating reasonably 
foreseeable significant adverse impacts on the human environment; (3) a sununary of 
existing credible scientific evidence which is relevant ... ; and (4) the agency's evaluation 
of such impacts based upon theoretical approaches or research methods generally 
accepted in the scientific community. . . . 

CEQ's definition of "cumulative impact" at 40 CFR 1508.7 is also relevant to Appellants' 
assertions. CEQ defines "cumulative impact" as follows: 

"Cumulative impact" is the impact on the enviromnent which results from the 
incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions regardless of what agency (federal or non-federal) or person 
undertakes such other actions. Cumulative impacts can result from individually minor but 
collectively significant actions taking place over a period of time. 

The Forest Service's "Climate Change Considerations in Project Level NEPA Analysis" 
(2009) provides guidance on how to address climate change in project-level NEPA 
documents. This document is available to the public on the Forest Service website at 
http://www.fs.fed.us/emc/nepa/climate change/includes/cc nepa guidance.pdf. 

In accordance with 40 CFR 1502.20, the Big Thorne EIS tiers to the 2008 Tongass Forest Plan 
Amendment FEIS and ROD, which included substantial analysis and discussion of numerous 
potential effects of climate change on the resources of the Tongass, and also the potential effects 
of the alternatives considered in the Forest Plan FEIS on climate change. The Big Thorne EIS 
discusses the analyses conducted for the Forest Plan, lists multiple pages where climate change 
was discussed in the Forest Plan FEIS, and summarizes the analyses and conclusions of that 
FEIS [EIS, pp. 3-333 to 3-336]. The EIS also responds to public comments related to climate 
change [Appendix B, pp. B-24 to B-27]. 

The references submitted by Appellants contribute to the expanding knowledge base about 
carbon sequestration. These studies, along with other documents Appellants cite and additional 
documents in the Big Thorne and Forest Plan records, do make it clear that there is much 
uncertainty about carbon flow and related land management practices. However valid the 
research is, the findings do not contradict the information in the Forest Plan that the Big Thorne 
EIS tiers to, or provide reasons to deviate from the course established in the Plan. 

The 2009 "Climate Change Cons!derations in Project Level NEPA Analysis" acknowledges 
climate change is occurring, but states it is " ... not possible to determine the cumulative impact. .. 
nor is it expected that such disclosure would provide a practical or meaningful effects analysis 
for project decisions" [p. 6]. In addition, "[a] qualitative cumulative effects discussion could 
incorporate a summary of local, regional, or national climate change effects" [Id.]. In the case of 
the Tongass National Forest, the Forest Plan provides this more localized discussion. 
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The task of understanding all the confounding factors that influence climate change and how 
carbon is sequestered is daunting and contains substantial uncertainty. However, as stated in the 
2008 ROD for the Forest Plan, " ... the info1mation on climate change is not essential to a 
reasoned choice among the alternatives displayed in the FEIS" [2008 ROD, p. 50; see also Big 
Thorne EIS, p. 3-334]. That continues to hold true today, both for the Forest Plan and for the 
Big Thorne project. 

The Tongass is managing its timber and other resources in a manner that accounts for climate 
change by "protect[ing] 91 percent of the existing productive old growth" [2008 Forest Plan 
ROD, p. 21]. This will provide a resilient ecosystem for plants and animals in the face of 
uncertain climate change [Forest Plan FEIS, p. 3-296]. 

In its most recent report, the International Panel on Climate Change (IPCC) concluded "[i]n the 
long term, sustainable forest management strntegy aimed at maintaining or increasing carbon 
stocks, while producing an annual yield of timber, fiber, or energy from forests, will generate the 
largest sustained mitigation benefit" [IPCC 2007]. There is nothing to indicate that the Big 
Thorne project area, and the Tongass as a whole, are being managed in a manner contrary to the 
IPCCs findings. 

The analysis of the potential effects associated with climate change completed for the Big 
Thorne project is consistent with national direction, appropriately tiers to the Forest Plan, and is 
commensurate with the context and intensity of the project. Both the Forest Plan FEIS and the 
Big Thorne EIS disclose the uncertainty surrounding the effects of and on climate change, but 
conclude that "the information on climate change is not essential to a reasoned choice among the 
alternatives" and "the best course of action is continued management of the Tongass for 
resiliency in the face of uncertain, but anticipated, change" [Big Thorne EIS, p. 3-333]. I agree, 
and believe that the Big Thorne EIS adequately considers and discloses information regarding 
climate change in compliance with NEPA. 

Issue 4. Whether the Forest Service complied with NEPA, NFMA, the Administrative 
Procedures Act (APA), and the Federal Advisory Committee Act (FACA) in developing the 
Big Thorne project. 

Appellants asse1t that the Forest Service violated NEPA by pre-determining the scale, location, 
and duration of the Big Thome project. Specifically, Appellants assert that a violation of NEPA, 
NFMA, and the APA occurred through former Undersecretary Mark Rey's September 2008 
directive "to develop a work plan and proposed budget necessary to offer four ten-year timber 
sales," which was stated in his decision declining to conduct a discretionary review of the 
Chief's decision on the appeals of the 2008 Tongass Forest Plan Amendment ROD. 
Additionally, Appellants assert that the use of the Tongass Futures Roundtable (TFR) group to 
determine where the four projects should be located violated NEPA, NFMA, and FACA. 
Finally, Appellants assert that the project record was incomplete and unavailable when the ROD 
was signed and the appeal period started, in violation of NEPA and the AP A. 
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Discussion 

On September 17, 2008, the former Undersecretary for Natural Resources and Environment, 
Mark Rey, issued a letter to the former Chief of the Forest Service, Abigail Kimbell, informing 
her that he had decided not to conduct a discretionary review of her decision on the appeals of 
the 2008 Tongass Forest Plan, but that he was "provid[ing] additional direction to the Forest 
Service to assist in plan implementation" [PR #736_1606]. Mr. Rey's letter identified 5 areas in 
which he believed the Forest Service should conduct additional assessments to address concerns 
regarding the continued existence of a sustainable forest products industry in Southeast Alaska as 
an essential component of the region's economy. Specific to Appellants' concern, one area 
related to a "Fully Integrated Forest Products Industry" and included the following direction: 

I am also directing the Forest to develop a work plan and proposed budget necessary to 
offer four ten-year timber sales, each with an average volume of 15-20 MMBF per year. 
These longer sales ... are the best way to provide sufficient assurances to support the 
necessary investment in new and upgraded manufacturing facilities. 

Appellants assert that Mr. Rey's "Directive" was unlawful because it isn't consistent with the 
36 CFR 217 regulations. According to Appellants, these regulations provide two options: 
remand or modify the decision. Mr. Rey declined to conduct a discretionary review, but did 
provide direction which did not require that the Forest Plan decision be remanded or modified. 
There is nothing in the regulations that precludes providing a letter of direction, and it is 
impmtant to note what the letter specifically directed the Forest to do. Mr. Rey's letter covered 
five areas for the Forest to address during plan "implementation" [emphasis added]. This letter 
contains words such as "assess" and "develop work plans," and directed the Forest Service to do 
those actions to better determine if the 2008 Forest Plan "would require subsequent plan 
amendment." While Mr. Rey expressed concerns about the forest products industry in Southeast 
Alaska, he apparently did not believe that the Tongass Forest Plan needed to be remanded or 
modified at that time. 

Appellants also assert that the Big Thorne EIS and ROD are inconsistent with direction in the 
2008 Forest Plan ROD, which they believe "explicitly referred to a three-year period for 
completion of timber sales" [referring to page 68 of the ROD]. Appellants' interpretation of the 
Forest Plan ROD is incorrect. The ROD refers to existing timber sale contracts, and states that 
these contracts "will generally be completed within three years." This statement was made in the 
context of allowing 1997 Forest Plan standards and guidelines to remain in effect for existing 
timber sale contracts rather than requiring that they be modified to conform to the new standards 
and guidelines in the 2008 Forest Plan [2008 Forest Plan ROD, p. 68]. There is nothing in the 
Tongass Forest Plan that prohibits sales with a duration of over three years. 

In response to Appellants' assertions regarding the TFR and compliance with FACA, 
information from CEQ's "Collaboration in NEPA: A Handbook for NEPA Practitioners" 
provides guidance in relation to FACA: 




















































































































































































